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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
v. 
WILLIAM MICHAEL EDWARDS, 
Defendant/Appellant, 
Case No. 970128-CA 
Priority No. 2 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from a guilty plea to one count of 
possession of a controlled substance (methamphetamine), a third 
degree felony, and one count of driving under the influence, a 
class A misdemeanor. This Court has jurisdiction over the appeal 
pursuant to Utah Code Ann. § 78-2a-3(2)(e)(1996). 
STATEMENT OF THE ISSUE ON APPEAL AND 
STANDARDS OF APPELLATE REVIEW 
1. Did the trial court abuse its discretion by denying 
defendant's motion to withdraw his guilty plea, where the court 
had accepted the plea without first ensuring that defendant had 
knowingly and voluntarily waived his right to counsel? 
A trial court's determination that a defendant has failed to 
show good cause for withdrawal of a guilty plea "will not be 
1 
disturbed unless it clearly appears that the trial court abused 
its discretion." State v. Truiillo-Martinez, 814 P.2d 596, 599 
(Utah App. 1991), cert, denied, 843 P.2d 516 (Utah 1992) (citing 
State v. Mildenhall, 747 P.2d 422, 424 (Utah 1987); State v. 
Forsvth. 560 P.2d 337, 339 (Utah 1977)). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Resolution of the single issue before the Court requires no 
constitutional provisions, statutes, or rules. 
STATEMENT OF THE CASE 
On June 10, 1996, defendant was charged by information with 
one count of possession of a controlled substance, a third degree 
felony, and one count of driving under the influence, a class B 
misdemeanor (R. 4-5). On August 7th, defendant, acting pro se, 
entered a plea of guilty to the two charges (R. 6-14). 
On September 3rd, represented by counsel, defendant filed a 
motion to withdraw his guilty plea. After a hearing, the trial 
court denied it (R. 15-16, 60-61). In response to a further 
motion by defendant, the trial court issued a stay pending 
disposition of defendant's petition for permission to file an 
interlocutory appeal (R. 64-65) . In February, 1997, this Court 
denied the petition (R. 87). 
The trial court then sentenced defendant to not more than 
five years in prison on the felony charge and six months in the 
Tooele County Jail on the misdemeanor charge. The court then 
2 
stayed the period of incarceration, put defendant on probation 
for 36 months, and ordered that he serve 120 days in jail, with 
work release, and pay a fine of $1500. Following the jail time, 
defendant was ordered to complete an in-patient substance abuse 
treatment program (R. 105-07, 132-33). 
Defendant then filed a motion for certificate of probable 
cause to stay the sentence pending the outcome of a direct appeal 
(R. 91). After defendant properly filed a notice of appeal, the 
trial court denied the motion for certificate of probable cause 
and, in March 1997, the commitment issued (R. 100-01, 102-03, 
117). 
STATEMENT OF THE FACTS 
This case arose out of an incident in which defendant, after 
stopping his car, was approached by a police officer. After 
defendant failed to successfully perform certain field sobriety 
tests, he was arrested for driving under the influence. In a 
subsequent search of the car, the officer found a baggie 
containing methamphetamines (R. 13). 
Of relevance here, defendant first appeared before Judge 
Dever on June 10, 1996. In response to a question by the Court, 
defendant stated that attorney John Allred would be representing 
him. The court told defendant to inform Allred that a 
preliminary hearing was scheduled for July 10, 1996 before Judge 
3 
Pitt. See addendum A at 3-4.r 
On July 10th, defendant appeared before Judge Pitt. 
Defendant informed the court that he still owed his attorney 
money for representing him on another matter and, consequently, 
that he had not yet retained him on the current case. See 
addendum B at 3. The court, after questioning defendant about 
his financial status, determined that he was not impecunious and 
then continued the matter to allow defendant time to work things 
out with his attorney. Id. at 5-6. The court also directed 
defendant to contact the prosecutor within seven days if he 
failed to engage an attorney, so that the court could reconsider 
appointment of an attorney for him. Id. at 6. 
On August 7th, defendant appeared pro se before Judge 
Rokich. In response to a question from the court, he stated that 
he was representing himself. He then waived his preliminary 
hearing and pled guilty to both charges (R. 121). 
On September 3rd, represented by John Allred, defendant 
moved to withdraw his guilty plea (R. 15-16, 17-20). After a 
hearing before Judge Dever, the court denied the motion, stating 
that the plea affidavit and the transcript of the plea together 
indicated that defendant had entered the plea "voluntarily and 
1
 In order to timely file this brief, the state has 
appended to it unpaginated but certified copies of two relevant 
transcripts. These transcripts were added to the appellate 
record pursuant to defendant's motion to supplement the record. 
4 
knowing the full understanding [sic] of his rights" (R. 230). 
SUMMARY OF ARGUMENT 
While the trial court in this case conducted an oral 
colloquy to determine whether defendant's plea was knowing and 
voluntary, it did not include in that interchange the kind of in-
depth inquiry necessary to determine whether defendant understood 
the risks of self-representation and was knowingly and 
intelligently waiving his right to counsel. Absent such an 
inquiry, and with no record evidence to demonstrate defendant's 
actual knowledge of the risks of proceeding pro se, the trial 
court erred by permitting defendant to enter his plea 
unrepresented. Because this error constituted good cause for 
withdrawal of the plea, the trial court abused its discretion by 
denying defendant's motion to withdraw it. 
ARGUMENT 
POINT ONE 
THE TRIAL COURT ABUSED ITS 
DISCRETION BY DENYING DEFENDANT'S 
MOTION TO WITHDRAW HIS GUILTY PLEA 
WHERE THE RECORD DOES NOT 
DEMONSTRATE THAT DEFENDANT 
KNOWINGLY WAIVED HIS RIGHT TO 
COUNSEL 
On appeal, defendant raises two main issues with six sub-
issues. As one of these sub-issues, defendant asserts that prior 
to accepting his guilty plea, the court failed to establish on 
the record that defendant had waived his right to counsel and did 
5 
not desire counsel. See Br. of App. at 16-17. This error, 
according to defendant, constituted an abuse of discretion by the 
court and good cause to withdraw the plea. 
The law is well-settled that a guilty plea "may be withdrawn 
only upon good cause shown and with leave of the [trial] court." 
Utah Code Ann. § 77-13-6(2) (a). To withdraw a plea "is a 
privilege, not a right" and is left to the sound discretion of 
the trial court. State v. Galleaos, 738 P.2d 1040, 1041 (Utah 
1987). 
The state concedes that defendant has correctly identified 
an abuse of discretion, requiring reversal on appeal.2 Before a 
defendant is permitted to represent himself, the trial court must 
make certain that the defendant is "*aware of the dangers and 
disadvantages of self-representation, so that the record will 
establish that he knows what he is doing and his choice is made 
with eyes open.'" State v. Frampton, 737 P.2d 183, 187 (Utah 
1987)(quoting Faretta v. California. 422 U.S. 806, 835 
(1975) (citation omitted)). A thorough on-the-record colloquy is 
recommended. Frampton, 737 P.2d at 187-88 & n.12. Absent the 
relevant colloquy or other record evidence demonstrating a valid 
waiver of the right to counsel, a resultant guilty plea cannot be 
deemed voluntary. State v. McDonald. 922 P.2d 776, 785 (Utah 
2
 Ordinarily, such a concession would require a remand for 
further proceedings. Because defendant has already served his 
time, however, such a remedy is not necessary here. 
6 
App. 1996). 
In this case, at the July 10th hearing, Judge Pitt expressed 
concerned about defendant appearing without an attorney after he 
had previously indicated that he would be represented. The court 
explored the matter with defendant at some length, ultimately 
granting a continuance for the articulated purpose of allowing 
defendant additional time to make arrangements for representation 
by his attorney. The court specifically left open the 
possibility of appointing an attorney if defendant's efforts at 
engaging an attorney failed. See addendum A at 6. 
On August 7th, the date set by Judge Pitt for the 
preliminary hearing, defendant appeared before Judge Rokich (R. 
38, 85) . As Judge Rokich began the hearing, the following 
exchange occurred: 
The Court: The State of Utah vs. William Michael 
Edwards, case no. 96000214. 
May the record indicate the defendant's 
present. Are you representing yourself, 
sir? 
Defendant: What's that? 
The Court: You're representing yourself? 
Defendant: Yes, I am. 
The Court: And the State's represented by Mr. 
Jeppesen. This is the time set for 
preliminary hearing. 
7 
(R. 121) .3 
At this juncture, the state outlined the terms of the plea 
agreement that had been reached by the parties and referenced a 
written plea agreement (R. 121). The court then engaged 
defendant in an oral colloquy to ensure that he understood what 
rights he was waiving by entering the pleas. The guilty plea 
colloquy, however, while addressing the requirements of rule 11 
of the Utah Rules of Criminal Procedure, contains no mention of 
defendant's waiver of counsel. It thus wholly fails to 
demonstrate that defendant understood the risks of self-
representation and the possible consequences to him of proceeding 
pro se. 
Nor is there any other record evidence that would attest to 
a voluntary waiver of the right to counsel. See McDonald, 922 
P.2d at 785. Indeed, one of the central issues defendant raised 
at the hearing on his motion to withdraw his guilty plea - his 
failure to understand the consequences of his plea - could very 
well have been resolved had he been represented when he entered 
the plea (R. 205, 207-09, 213). 
Because no evidence supports a knowing waiver of his right 
3
 In the record on appeal, this transcript originally bore 
a cover sheet indicating that the hearing was held on September 
11, 1996, before Judge Pitt. Defendant has since corrected the 
cover sheet and supplemented the record with the corrected 
version, indicating that the proceeding was held before Judge 
Pitt on August 7, 1996. 
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to counsel, defendant has demonstrated good cause for withdrawal 
of the guilty plea he entered while unrepresented. Consequently, 
because the trial court abused its discretion in denying 
defendant's motion to withdraw the plea, that decision should be 
reversed. 
CONCLUSION 
For the reasons stated, this Court should vacate defendant's 
convictions for possession of a controlled substance 
(methamphetamine), a third degree felony, and driving under the 
influence, a class B misdemeanor. 
ORAL ARGUMENT AND PUBLISHED OPINION NOT REQUESTED 
Because this decision rests wholly on well-established law 
and a formal opinion will add nothing new to the caselaw, the 
state requests neither oral argument nor a published opinion. 
RESPECTFULLY submitted this 2 _ daY o f March, 1998. 
JAN GRAHAM 
Attorney General 
JOANNE C. SLOTNIK 
Assistant Attorney General 
9 
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CERTIFIED COPY 
IN THE THIRD JUDICIAL DISTRICT COURT, IN AND FOR 
TOOELE COUNTY, TOOELE DEPARTMENT, STATE OF UTAH 
-oOo-
STATE OF UTAH, 
Plaintiff, 
vs, 
WILLIAM MIKE EDWARDS, 
Defendant. 
Case No. 961000214 
ARRAIGNMENT 
(Videotape Proceedings! 
-oOo-
BE IT REMEMBERED that on the JLOth day of June, 
1996, the above-entitled matter came on for hearing before 
the HONORABLE LEE A. DEVER, sitting as Judge in the above.-
named Court for the purpose of this cause, and that the 
following videotape proceedings were had. 
-oOo-
PR 
A S S O C I A T F D P R O F E S S I O N A L R E P O R T E R S , L C . 
lOWVot Broa«h\a\ . Suite 200 . Salt Lake Cift . Utah 84101 . (801) 522-3441 . Fa\ (801) 322-3443 
A P P E A R A N C E S 
For the State: ALAN K. JEPPESEN 
Deputy Tooele County Attorney 
47 South Main Street, Room 308 
Tooele, Utah 84074 
1 P R O C E E D I N G S 
2 1 THE COURT: Okay. This is Case No. 961000214, 
3 State of Utah vs. William Michael Edwards. 
4 U Your name is William Michael Edwards? 
5 I MR. EDWARDS: Yes, it is. 
6 THE COURT: You1re charged in two counts, sir, 
7 Count I, possession of a controlled substance, a third-
8 degree felony in violation of the Utah Code occurring on or 
9 about May the 26th, 1996, in Tooele County, State of Utah. 
10 In Count II, driving or in actual physical control 
11 of a vehicle while having a blood or breath alcohol content 
12 of .08 grams or greater, or while under the influence of 
13 alcohol, a Class B misdemeanor, in violation of the Utah 
14 Code, occurring on or about May 26th, 1995--is that 1996? 
15 MR. JEPPESEN: I'm sorry, your Honor. It should 
16 be '96. 
17 THE COURT: I'll correct that to say 1996, Mr. 
18 | Edwards, in Tooele County, State of Utah. 
19 | This matter involving a felony, sir, you're not 
20 required to enter a plea at this time. Set it for 
21 I preliminary hearing in front of Judge Pitt, on? 
22 I THE CLERK: July the 10th at 9:00 a.m. 
23 
24 
25 
THE COURT: July 10th at 9:00 a.m., sir. That's 
downstairs in this building. 
3 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
MR. EDWARDS: Yes, sir. 
THE COURT: Do you have an attorney who represents 
you' 
MR. EDWARDS: Yes, I do. 
THE COURT: And who is that attorney? 
MR. EDWARDS: J. Franklin Allred. 
THE COURT: Okay. Please notify Mr. Allred of the 
date and time of this matter. 
Mr. Jeppesen, there's a question of expired 
registration. Is that a separate matter? 
MR. JEPPESEN: Your Honor, upon looking at the 
materials supplied to me by the defendant, is does not 
13 | appear that that was an offense. 
14 THE COURT: Very well. 
15 MR. JEPPESEN: His registration didn't expire 
16 until October. 
17 | THE COURT: Very well then, sir, you be present 
18 I with Mr. Allred on that date. 
19 MR. JEPPESEN: Thank you. 
20 I THE COURT: The Court will be in recess. 
21 I (Whereupon, this hearing was concluded.) 
22 
23 
24 
25 
C E R T I F I C A T E 
STATE OF UTAH ) 
) S3. 
COUNTY OF SALT LAKE ) 
li TOflT FRYE, do hereby certify that the foregoing 
pages
 # nuttibered 1 through 4, contain a true and accurate 
transcript of the electronically recorded proceedings and 
was transcribed by me to the best of my ability from the 
cassette tapes furnished to me. 
DATED: January 21, 1998 
L 
^J^/z-i\yk. c 
TONI FRYE, Transcriber 
I, KELLY THACKER, Certified Court Transcriber, and 
Notary Public for the State of Utah, do hereby certify that 
the foregoing transcript prepared by Toni Frye was 
transcribed under my supervision and direction. 
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My Commission Expires: 
11-5-2000 
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IN THE THIRD JUDICIAL DISTRICT COURT, IN AND FOR 
TOOELE COUNTY, TOOELE DEPARTMENT, STATE OF UTAH 
-oOo-
STATE OF UTAH, 
vs. 
Plaintiff, 
WILLIAM MIKE EDWARDS, 
Defendant. 
Case No. 961000214 
PRELIMINARY HEARING 
•oOo-
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BE IT REMEMBERED that on the 10th day of July, 
1996, the above-entitled matter came on for hearing before 
the HONORABLE WILLIAM E.TITT, sitting as Judge in the 
above-named Court for the purpose of this cause, and that 
the following proceedings were had. 
PJR 
A S S O C I A T E D P R O F E S S I O N A L R H P O R T F R S , L C . 
10 Wot linwdujv . Suite 200 . Salt Lake Citv . Utah 84101 . (801) 322-3441 . Fax (801 > 322-3443 
1 I A P P E A R A N C E S 
2 
For the State: ALAN K. JEPPESEN 
Deputy Tooele County Attorney 
4 || 47 South Main Street, Room 308 
Tooele, Utah 84074 
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1 P R O C E E D I N G S 
2 & THE COURT: William Edwards? This is the time and 
3 | date set for preliminary hearing in the State of Utah vs. 
4 J William Michael Edwards, the State being represented by Mr. 
5 Jeppesen and the defendant is here. The defendant's been 
6 charged with possession of a controlled substance and 
7 | driving or in actual physical control of a vehicle, having a 
8 | blood or breath alcohol content of .8--.08 grams or greater 
9 while under the influence of alcohol. 
10 Now, you was (sic) going to retain your own 
It 
11 attorney, Mr. Edwards. I have a note here that Mr. Allred 
12 | has not been retained in this matter. What have you done 
H 
13 towards re--
14 MR. EDWARDS: What the reasoning is on that is, I 
I 
15 | have another court case in Grantsville pending on--with Mr. 
16 M\llred and so I'm still paying him and you know, to pay that 
17 part for the Court. Often, I've been going to need a little 
18 bit more longer time so I can give him some more money down 
I 
19 to come and represent me. 
20 THE COURT: Uh huh. Weren't you--you was (sic) 
y 
21 aware today was a hearing scheduled for you? 
22 MR. EDWARDS: Yes, I did. 
23 | THE COURT: And why didn't you--
24 | MR. EDWARDS: And he--
25 I 3 
1 I THE COURT: Why didn't you notify the Court before 
2 today? 
3 MR. EDWARDS: I--they just told me to show up. 
4 THE COURT: Did you call any witnesses, Mr. 
5 Jeppesen? 
6 MR. JEPPESEN: We have Officer Chamberlain here. 
7 The other officer was on call. 
8 I THE COURT: Now, who are you going to hire? 
9 | MR. EDWARDS: Well, it would be him if I could 
10 have an extended time, because my wife--
11 | THE COURT: And how much time do you think you're 
12 going to need? 
13 MR. EDWARDS: Up until after the 16th, my other 
14 court is over the 16th of next month. 
15 THE COURT: The 16th of August? 
16 MR. EDWARDS: Yeah. •Cause of the next--
17 THE COURT: Haven't you got funds to hire an 
18 attorney? 
19 MR. EDWARDS: Huh uh, no, I don't. 
20 THE COURT: Where do you work at? 
21 MR. EDWARDS: I work at Clyde Incineration. 
22 THE COURT: Have you paid Mr. Allred for the--
23 MR. EDWARDS: I'11--he's almost paid, I've got one 
24 more payment and then it'll be done, he'll be paid, and I--
25 4 
1 then I've got to come up with another thousand--
2 MR. JEPPESEN: That's on— 
3 THE COURT: That's on another case, though. 
4 I MR. EDWARDS: Yes. 
5 THE COURT: Why don't you raise--stand up and 
6 raise your hand. Would you swear the defendant in? 
7 (Whereupon, Mr. Edwards was duly sworn by the 
8 clerk of the Court.) 
9 THE COURT: What's your net income per month? 
10 MR. EDWARDS: My net income? 
11 THE COURT: Uh huh. 
12 MR. EDWARDS: It's like 2,500 a month. 
13 THE COURT: And your rent or mortgage? 
14 MR. EDWARDS: It's 350. 
15 THE COURT: Do you have an automobile payment? 
16 MR. EDWARDS: Yes, I do. 
17 | THE COURT: How much is that? 
18 MR. EDWARDS: It's 300. 
19 THE COURT: Any other loans that you're paying on? 
20 MR. EDWARDS: None, other than my lawyer. 
21 | THE COURT: Any medical expenses you owe? 
22 MR. EDWARDS: No, I don't. 
23 THE COURT: Household expenses? Gas, lights, 
24 food, clothes? 
25 1 5 
MR. EDWARDS: Child--child support. 
THE COURT: No. Gas, lights, food, clothes? 
MR. EDWARDS: Yes. 
THE COURT: How much a month? 
MR. EDWARDS: It's around 150. 
THE COURT: Just you? 
MR. EDWARDS: No. I have a wife and one child. 
THE COURT: How much child support do you pay? 
MR. EDWARDS: Eight hundred and fifty. 
THE COURT: How much? 
MR. EDWARDS: Eight fifty a month. 
THE COURT: How much do you pay your attorney? 
MR. EDWARDS: I only owe him like 500. 
THE COURT: I'm going to give you two weeks to 
have an attorney file, counsel. You should be able to get 
an attorney within two weeks, you make--you're far from 
being indigent and even though you owe a lot of child 
support, your other bills are not that great, you shouldn't 
(sic) be able to get an attorney. 
If you can't get an attorney for some reason 
within the next seven days, I want you to come back, contact 
Mr. Jeppesen and we'll again reconsider appointment of an 
attorney; but I want--I want an effort tried, I want you to 
talk to Mr. Allred, if you've talked to him before, if he 
1 needs a retainer, you work it out to get him a retainer, but 
2 I I'm not going to give you 30 days to continue this matter. 
3 MR. EDWARDS: All right. 
4 1 THE COURT: All right. 
5 A (Whereupon, this hearing was concluded.) 
6 I * * * 
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